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Communities Rise

• Communities Rise fosters movements to build power in 
communities impacted by systemic oppression.

• CR small business legal services prioritize low-income BIPOC 
folks.

• Resources for small businesses
• Resources for nonprofits and small community-based 

organizations

https://communities-rise.org/resources/small-businesses/
https://communities-rise.org/resources/nonprofit-cbo/
https://communities-rise.org/resources/nonprofit-cbo/


Legal Disclaimer
No Legal Advice, Agency Decision, or Attorney-Client 
Relationship

These materials and the accompanying presentation are for 
informational purposes only, are not for the purpose of providing 
legal advice or creating an agency decision, and do not create an 
attorney-client relationship between you and Keller Rohrback LLP 
or the Seattle Office of Labor Standards. You should contact an 
attorney to obtain advice regarding your particular issue or 
question.

Please do not share any private or confidential information 
about yourself or anyone else during the presentation.



Agenda

• Welcome and Introductions
• Overview of the Seattle Independent Contractor 

Protections Ordinance
• Role of the Seattle Office of Labor Standards
• Questions



Independent Contractors vs. Employees
Employees have minimum statutory protections under federal, 
state, and local laws

• Mandatory notices, policies, agreements
• Minimum wage, overtime, paid sick leave, meal and rest breaks
• Pay timing requirements, pay stubs, recordkeeping

Independent contractors do not have these protections

• Also called gig workers, freelancers, consultants, contract labor, 1099s
• No employee protections
• Lack of info about terms of work, risk of non-payment or late payment
• Misclassification
• Recourse – legal action, difficult to prove if no contract, no accounting



What is the ICP and What Does It Do?
Independent Contractor Protections (ICP) Ordinance

• Became effective on September 1, 2022
• New law, hasn’t been tested yet

• What does it do?
• City believes all workers are entitled to certain baseline rights
• Ensure that ICs have written information about the terms and conditions of their 

work before they begin work -> pre-work written disclosures
• Protections from delayed or non-payment after the work is completed -> timely 

payment requirements
• Access to efficient enforcement mechanisms -> OLS complaints



What Situations are Covered by the ICPO?

• Self-employed “single-person” independent contractor

• Engaged by a commercial hiring entity

• To perform work within the city of Seattle (in whole or in part)

• For which the IC will be paid at least $600 over the course of the year



What Independent Contractors are Covered?
• Self-employed

• Not employed by another person or business
• Likely files Schedule C for the business
• Pays business taxes
• Have multiple customers
• Not financially dependent on one person or entity

• Single person
• Can be a one-person shop with an LLC or corp
• No employees or business partners

• Exclusions: No attorneys, workers only leasing space, TNC workers



What is a Commercial Hiring Entity?

• A hiring entity is an individual or entity that hires an IC to provide services to 
the hiring entity itself or a third party

• A commercial hiring entity is:
• An individual or entity that is regularly engaged in business or commercial activity 

(any trade, occupation, or business), including not-for-profit entities(!), and
• Hires the IC for services in the course of the hiring entity’s business or commercial 

activity
• Includes separate entities that are part of an integrated enterprise



Where Will the Work Be Performed?

• Does ALL of the work have to be performed in Seattle? No

• The hiring entity must know or have reason to know that at least part of the 
work will be performed in Seattle; examples:
• The HE requires work to be performed in Seattle
• The HE doesn’t require but knows that work will be performed in Seattle
• The HE knows that the IC’s office is in Seattle
• “Has reason to know” – this requires the HE to ask the question, where will the work 

be performed? Willful ignorance not a defense! 



How Much Will the IC Be Paid?

• Proposed or actual compensation for IC’s services must be at least $600

• Aggregated over the calendar year

• Compensation based on what the parties “reasonably expected” to pay



Scenario 1
A consultant hires a nanny to watch her child in her home in 
Seattle while she has Zoom calls with an important new client for 
two days. The agreed pay will be $25/hour, for a total of 8 hours 
over the two days.

Questions:

• Is the consultant a commercial hiring entity?
• What if the consultant hired the nanny to watch her 

employee’s child during the workday?
• Will the nanny be paid by the hiring entity at least $600 over 

the course of the year?



Scenario 2
A law firm in Seattle hires a social media manager to manage its 
website and social media accounts and they agree that she can 
work remotely from home. When asked for her address where the 
work will be performed, she gives them her address in Kirkland. 
Unbeknownst to the firm, the social media manager’s boyfriend 
lives in Seattle and she stays with him often and does work for the 
law firm from his condo in South Lake Union.

Questions:

• Is there any work performed within the city of Seattle?
• Did the law firm know or have reason to know that work was 

performed in Seattle?



Scenario 3
A company in Edmonds that makes custom-made gift baskets 
hires a driver to deliver baskets to customers in Tacoma and 
Olympia. The company knows that the driver drives through the 
city of Seattle, occasionally stopping for gas and/or food for 
herself, but does not assign her any deliveries within the city of 
Seattle. The driver will be paid $15 per delivery, plus gas and 
parking, with an average of 10 deliveries per week.

Questions:

• Is there any work performed within the city of Seattle?
• Will the driver be paid by the hiring entity at least $600 over 

the course of the year?



Scenario 4
A contractor is hired to remodel an office space for a business 
located in Capitol Hill. The contractor hires an electrician as a 
subcontractor to help with the electrical work. The fee for the 
entire remodel project is $20,000. The fee for the electrical work 
is $5,000.

Questions:

• Is the contractor a covered independent contractor?
• Is the contractor a commercial hiring entity?
• Is the electrician a covered independent contractor?



What Does the ICP Require?
1. Pre-work notice of rights

2. Pre-work written notice
• Info about the IC and hiring entity
• Location and description of work
• Payment details (rate, pay basis, expenses, deductions, payment schedule)

3. Timely payment

4. Itemized payment notice

Plus: Recordkeeping (3 years), no retaliation



What is Timely Payment?
• Payment on or before the due date specified in the contract or pre-work 

written notice; OR

• Within 30 days after work is completed

• Important: Once the IC has started work, the HE shall not require as a 
condition of timely payment that the IC accept less pay than stated in the 
contract or pre-work written notice

• What if the hiring entity is unsatisfied with the IC’s work?



What if a Hiring Entity Fails to Provide Notices?
In any legal action or investigation, it will be presumed that what the IC claims were 
the terms of the agreement with the hiring entity were the terms of the agreement, 
unless the hiring entity can show by clear and convincing evidence that there was 
some other agreement

Scenario: IC and HE verbally agree that HE will pay IC $2,500 for a written report 
that analyzes data for a 6-month period in 2022. After the IC completes the work 
and provides HE with the report, HE refuses to pay unless IC provides a new report 
with an analysis of data for all of 2022.

Questions:
• How does the timely payment requirement apply to this situation?
• How does the presumption regarding the terms of the agreement work?



What if a Term of the Agreement Changes?
The hiring entity must provide the independent contractor with a written notice of 
any change to the information in the original pre-work written notice before the 
change takes place.

Scenario: IC and HE agree that HE will pay IC $2,500 for a written report that 
analyzes data for a 6-month period in 2022. HE provides the required pre-work 
notice of rights and pre-work written notice. A week later, HE realizes he needs an 
analysis of data for all of 2022 and he proposes to pay IC $3,500 for the reporting 
including all of 2022.

Questions:
• Is HE required to provide a new pre-work written notice?
• Is HE asking IC to accept a lower compensation for the work she initially 

agreed to do? Does the IC have to agree?



Does Compliance Mean Hiring Entity is in the Clear?
• Complying with the requirements of the ICP does not mean that a person who 

performed services for the hiring entity was correctly classified as an independent 
contractor under applicable laws
• An IC could attempt to enforce the requirements of the ICP and allege that they should 

have been classified as an employee
• Pursuing an enforcement action against the HE under the ICP does not prejudice the 

IC’s right to pursue a misclassification action

• Determining whether a worker was improperly classified as an independent 
contractor depends on the nature of the relationship between the worker and 
the hiring entity



How is the ICP Enforced?
Remedies for violation of the ICP include:

• Payment of unpaid compensation
• Interest
• Liquidated damages of up to 2x unpaid compensation
• Civil penalties
• Fines
• Right to file a private lawsuit and be awarded attorneys’ fees

Failure to comply with the ICP may result in denial, revocation, or refusal to renew 
a hiring entity’s Seattle business license



Date (xx/xx/xxxx) Department Name Page NumberSeattle Office of Labor Standards

OLS Mission:
Advancing Workplace Equity

The mission of OLS is to advance labor standards through 
thoughtful community and business engagement, strategic 

enforcement and innovative policy development, with a 
commitment to race and social justice. 
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Employer Resources
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Additional ICP Enforcement Measures

Company-Wide Investigation Based on Confidential 
Complaint

Directed Investigation in the Absence of Complaint

Non-Confidential Notice of Complaint

Court Navigation Program
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Please Stay in Touch!

Star Berry
Labor Standards Engagement Specialist
Star.Berry@seattle.gov
206-256-5557 

Laine Middaugh
Policy Analyst
Laine.Middaugh@seattle.gov
(206) 743-2307

mailto:Star.Berry@seattle.gov


Thank you!
Communities-rise.org - Smallbiz@communities-rise.org

Linda S. Fang at Keller Rohrback LLP
lfang@kellerrohrback.com (206) 428-0577

Office of Labor Standards (206) 256- 5297
Laborstandards@seattle.gov

http://communities-rise.org/
mailto:lfang@kellerrohrback.com
https://www.seattle.gov/laborstandards/ordinances/independent-contractor-protections-

